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2.6.   The MLCO        
      

Overview 

65. The Money Laundering Order requires a supervised person or the supervised persons’ AMLSP, 
where applicable (see section 15 of this Handbook), to appoint an individual as MLCO, and tasks that 
individual with the responsibility for monitoring its compliance with Jersey legislation relating to 
money laundering, the financing of terrorism, and the financing of proliferation and AML/CFT/CPF 
Codes of Practice issued under the Supervisory Bodies Law. The objective of this requirement is to 
require supervised persons to clearly demonstrate how they ensure compliance with the 
requirements of the same. 

66. The Money Laundering Order also requires a supervised person to maintain adequate 
procedures for: 

a. monitoring compliance with, and testing the effectiveness of, policies and 
procedures; and 

b. monitoring and testing the effectiveness of measures to raise awareness and 
training. When considering the type and extent of compliance testing to be carried  
out, a supervised person shall have regard to the risk of money laundering, the 
financing of terrorism, and the financing of proliferation and matters that have an 
impact on risk, such as size and structure of the supervised person’s business. 

67. The MLCO may have a functional reporting line, e.g., to a group compliance function.  

68. The Money Laundering Order does not rule out the possibility that the MLCO may also have 
other responsibilities. To the extent that the MLCO is also responsible for the development of 
systems and controls (and policies and procedures), as well as monitoring subsequent compliance 
with those systems and controls (and policies and procedures), some additional independent 
assessment of compliance will be needed from time to time to address this conflict of interest. Such 
an independent assessment is unlikely to be needed where the role of the MLCO is limited to actively 
monitoring the development and implementation of such systems and controls. 

Statutory requirements (paraphrased wording) 

69. Article 7 of the Money Laundering Order requires a relevant person or the relevant person’s 
AMLSP, where applicable, to appoint a MLCO to monitor whether the enactments in Jersey relating to 
money laundering and the financing of terrorism and AML/CFT/CPF Codes of Practice are being 
complied with. The same person may be appointed as both MLCO and MLRO 

70. Article 7 (1A) of the Money Laundering Order requires the obligation to appoint a compliance 
officer applies unless, based on the size of the financial services business and its money‑laundering 
risk, such an appointment is considered inappropriate. Any determination of appropriateness must be 
made by reference to the relevant Code of Practice. 

71. Article 7(2A) of the Money Laundering Order requires a relevant person to ensure that the 
individual appointed is at senior management level and has timely access to all records that are 
necessary or expedient for the MLCO to carry out their monitoring responsibilities. 
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72. Article 7 (3) and (3A) of the Money Laundering Order require the MLCO to be responsible for 
monitoring compliance with Jersey’s anti‑money laundering legislation and relevant Codes of 
Practice. This responsibility may be fulfilled by delegating the monitoring tasks to another person for 
support or execution. 

73. Article 7(6) of the Money Laundering Order requires a relevant person to notify the JFSC in 
writing within one month when a person is appointed as, or ceases to be, a MLCO. However, Article 
10 of the Money Laundering Order provides that the JFSC may grant exemptions from this 
notification requirement, by way of notice. 

74. Article 7(9) of the Money Laundering Order recognises that a relevant person that is also a 
regulated person may have notified the JFSC of the appointment or cessation of a MLCO under other 
legislation. If so, a duplicate notification is not required under the Money Laundering Order. 

 

AML/CFT/CPF Codes of Practice 

[COP18] A supervised person must appoint an MLCO that: 

› subject to Article 9A (Appointment of AMLSP to fulfil obligations of relevant person) is 
employed by the supervised person or an enterprise in the same financial group as the 
supervised person; 

i) In the case of a supervised person that: carries on the business of being a 
functionary, recognized fund, or unclassified fund or is a Category B insurance 
permit holder, a managed bank, or managed entity (meaning a person carrying on 
regulated business that includes a managed trust company and an entity that is 
managed by a manager of a managed entity registered to carry on class ZK of fund 
services business); has no employees of its own; and is administered by a person 
carrying on a regulated business, it is acceptable for an employee of the 
administrator to be appointed by the supervised person as its MLCO; 

› is based in Jersey; 

ii) In the case of a supervised person that is a Category A insurance business permit 
holder with no employees of its own in Jersey, it is acceptable to appoint an 
employee outside Jersey. In the case of a supervised person that is carrying on 
MVTS activity and has no employees of its own in Jersey, it is acceptable for the 
supervised person to appoint an employee outside Jersey as its MLCO, provided 
the employee is based in an equivalent jurisdiction; and 

› has sufficient experience and skills or be supported by a person with sufficient experience 
and skills. 

[COP18A]  Where a supervised person considers that the appointment of an MLCO is not 

appropriate, in accordance with Article 7(1A), it must: 

i) Have determined, based on its size and risk, that the risk of money laundering, the 
financing of terrorism, and the financing of proliferation associated with its business is 
low; 

ii) In relation to a risk assessment, have regard to all relevant risk factors which may 
impact the risk associated with its business;  
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iii)  Clearly document the rationale and risk assessment used in determining not to appoint 
an MLCO; 

iv) Review its determination on an ongoing basis, and at the point of trigger event, to 

ensure that Article 7(1A) can be applied; 

v) Notify the JFSC of this determination; 

vi) Take action to appoint an MLCO, without delay, where it determines that it can no 
longer make use of Article 7(1A) of the MLO and an MLCO is required. 

[COP19] A supervised person must ensure that the MLCO: 

› has appropriate independence, in particular from customer-facing, business development 
and systems and controls development roles; 

› reports regularly and directly to the board and has a sufficient level of authority within the 
supervised person so that the board reacts to and acts upon reports made by the MLCO; 

› has sufficient resources, including sufficient time and (if appropriate) a deputy MLCO and 
any other persons to support them if necessary, in carrying out their responsibilities.  

› is fully aware of both their and the supervised person’s obligations under the Anti-Money 
laundering and Counter-Terrorism Legislation and AML/CFT/CPF Codes of Practice issued 
under the Supervisory Bodies Law. 

[COP20] Where a supervised person is required to have an MLCO in place and the position is 
expected to fall vacant, to comply with the statutory requirement to have an individual 
appointed to the office of MLCO at all times, a supervised person must take action to 
appoint a member of the board (or other appropriate member of senior management) to 
the position on a temporary basis.  

[COP21] If temporary circumstances arise  where the supervised person has a limited or 
inexperienced money laundering, terrorist financing, proliferation financing compliance 
resource, it must ensure that this resource is supported as necessary.  

[COP22] When considering whether it is appropriate to appoint the same person as MLCO and 
MLRO, a supervised person must have regard to: 

› the respective demands of the two roles, taking into account the size and nature of the 
supervised person’s activities; and 

› whether the individual will have sufficient time and resources to fulfil both roles effectively.  

Guidance notes 

75. A supervised person may demonstrate that its MLCO is monitoring whether enactments and 
AML/CFT/CPF Codes of Practice issued under the Supervisory Bodies Law are being complied with 
where they: 

› regularly monitor and test compliance with systems and controls (including policies and 
procedures) in place to prevent and detect money laundering, counter the financing of 
terrorism, and counter the financing of proliferation – supported as necessary by a 
compliance or internal audit function; or any other person; 
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› report periodically, as appropriate, to the board on compliance with the supervised person’s 
systems and controls (including policies and procedures) and issues that need to be brought 
to its attention; 

› respond promptly to requests for information made by the JFSC and the FIU. 

75.76. In a case Wwhere the MLCO is also responsible for the development of systems and controls 
(including policies and procedures) in line with evolving requirements, a supervised person may 
demonstrate that the MLCO has appropriate independence where such systems and controls are 
subject to periodic independent scrutiny. 

77. The vacancy of MLCO as referred to in COP20 above may also apply in the event the MLCO is 
temporarily unable to fulfil his or her responsibilities, for example due to medical leave.  

Senior Management Level 

78. Article 7(2A) of the Money Laundering Order requires anthe appointment of an MLCO to be 

at a senior management level. In determining whether an individual is operating at a senior 

management level, consideration should be given not only to their job title but also to their authority 

and influence within the supervised person. 

79. References to senior management level for the MLCO should not be confused with 

references to “senior management function” in Section 1.4.2 of the Handbook.  

Support Function 

76.80.      Where an MLCO is supported by another person, that person may be employed by the 
supervised person directly; be employed within the same financial group as the supervised person; or 
be employed by a third party as determined appropriate by the supervised person. In all such 
arrangements the MLCO maintains responsibility over the performance of the function. The 
provisions of the JFSC Outsourcing policy should be applied, as appropriate. 

81.    The  MLCO must retain effective oversight of all functions required by the role regardless of 
whether they are supported by, or delegates certain operational activities to, another person, Clear 
reporting lines and appropriate systems and controls should be established to enable the MLCO to 
monitor and direct those activities. Delegation or support arrangements do not transfer 
accountability for the performance of the function, which remains with the MLCO. 

Requirement to appoint an MLCO  

82. In relation to Article 7(1A) of the Money Laundering Order and COP18A, a supervised person 
does not need to appoint an MLCO in certain low risk circumstances (further detail on this is 
provided below). In most cases, the JFSC would ordinarily expect, subject to the size and risk 
assessment, that an MLCO to be appointed where a supervised person is subject to the following: 

› the Banking Business (Jersey) Law 1991  

› the Collective Investment Funds (Jersey) Law 1988 

› the Financial Services (Jersey) Law 1998 

› the Insurance Business (Jersey) Law 1996; and  

› the Alternative Investment Funds (Jersey) Regulations 2012. 

77.83. The JFSC would also ordinarily expect a VASP to appoint an MLCO.   
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Assessment of size and risk for the purposes of not appointing of an MLCO  

84. To determine whether it is appropriate not to appoint an MLCO, a supervised person must 
consider both their size and risk criteria to apply this provision.  The following paragraphs provide 
guidance in how supervised persons may approach these assessments. 

Assessment of size 

78.85.     In terms of an assessment of size, a supervised person may take into consideration factors 
such as number of employees, number of customers as well as number and volume of transactions, 
in addition to any other relevant factors.  

Assessment of risk  

86.       In considering its risk profile, a supervised person may use the outcomes of its own 
business risk assessment, JFSC examination reports as well as the outcomes of JFSC feedback papers. 
For further guidance on risk assessment factors, please refer to section 2.3.1. Additional 
consideration may also be given to whether the business has been designated as low risk under the 
Proceeds of Crime (Low Risk Financial Services) (Jersey) Order 2024 or has been the subject of 
material regulatory findings, subject to remediation or heightened supervision. 

87. A supervised person is expected to maintain documentation of all risk assessments 
undertaken, together with details of the controls implemented to identify and mitigate ongoing risks. 
Such documentation should enable the supervised person to evidence the rationale for its risk-based 
approach to the JFSC on request. 

 


